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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 26-29 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The structural formulae in claims 26 and 28 are 
missing a double bond at the 2,3 position of the bicyclic ring. 

In claim 26 n is not defined. 

The first inhibitor of claim 29 is not within the scope of claim 26 from which it 
ultimately depends. because R2 therein doesn't include H. 

The same holds for the penultimate inhibitor in said claim because in claim 26 R3 
does not include tetrazol-5-yl. 

Claims 26, 27 and 28 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Robertson et al, WO 01/53266. The corresponding US Patent 6,977,255 of identical 
disclosure is supplied and referenced in the rejection. It generically discloses that the 
instant 2-morpholin-4-yl-9-(1-phenylaminoethyl)-pyrido[1 ,2-a]pyrimidin-4-ones and the 
corresponding 2-morpholin-4-yl-8-(1-phenylaminoethyl)-quinol-4-ones are useful in the 
treatment of cardiovascular diseases. See col. 1-8. These are preferred compounds 
within the generic disclosure. See especially col. 4, line 35, e.g. Finally, very 
importantly see the synthesis of compounds TGX-183 and 186 in Ex. 2C. 

Claims 21 and 26-29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Robertson et al, supra. The instant preferred compounds differ from the above 
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specifically disclosed compounds in having a methyl group replacing 1 of the H's 
attached to the C between the 9-position of the pyridopyrimidone moiety and the N of 
the arylamino group. Note that TGX-183 is the demethyl homolog of the first cpd. of 
claim 21. 

The basic shape, polarity, medicinal properties etc. of the above art species 
would be expected to be retained by these homologs . Of course the 103 rejection is 
made stronger by the fact that these "methyl homologs" are within the generic 
disclosure of the reference. 

Note that the patent teaches that the 9-(8-position for the quinolones) position 
substituent can be (CHR3)n-NR3-aryl where n is 0-2 and R3 is H or substituted or 
unsubstituted C1 -C6 alkyl.or subst. or unsubst. aryl. 

Note that TGX 183 and 186 are highly active in 2 activity tests. See Tables V and 
!V respectively. 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 
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Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 21 and 26-29 are rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable overclaims 1-3 of U.S. Patent No. 
6,977,255. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the claim 1 is generic to the instant claims and claims 
2 and 3 claim homologous sub-groups. 

Claims 26-28 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1 ,2 and 6-1 7 of U.S. Patent No. 
7,405,21 1 . Although the conflicting claims are not identical, they are not patentably 
distinct from each other because claims 1 and 6-17 are generic to the instant claims and 
claim 2 claims a homologous sub-group. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bernard Dentz whose telephone number is 571-272- 
0683. The examiner can normally be reached on Mon-Fri from 8 to 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Janet Andres, can be reached on 571 272-0867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). 

/ Bernard Dentz/ 

Primary Examiner, Art Unit 1625 



